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ABOUT SURA PROFESSIONAL RISKS

SURA Professional Risks Pty Ltd ABN 85 168 337 657 
(SURA Professional Risks) is an Authorised Representative 
of SURA Pty Ltd (SURA) ABN 36 115 672 350 AFSL 294313. 
In issuing this Policy, SURA and its Authorised Representative 
SURA Professional Risks will be acting under an authority given 
to it by the Insurers. This means that when issuing this Policy, 
SURA and its Authorised Representative SURA Professional 
Risks will be acting as an agent for the Insurers, not for you.

Our contact details are: 
Level 13, 141 Walker Street
North Sydney, NSW 2060 
Telephone. 02 9930 9500
Facsimile. 02 9930 9501

ABOUT THE INSURERS

This insurance is underwritten by certain 
Underwriters at Lloyd’s.

Lloyd’s has been insuring Australian risks for over 150 years 
and is licensed to write non-life insurance business under the 
Australian Insurance Act 1973. You or Your representatives 
can obtain further details of the syndicate numbers and the 
proportions of this insurance for which each of the Underwriters 
at Lloyd’s is liable by requesting them from Us. In the event of 
loss, each Underwriter (and their Executors and Administrators) 
is only liable for their own share of the loss. 

Lloyd’s Underwriters have strong financial security 
characteristics. However, please note that ratings can 
vary from time to time. You can check the Insurer’s 
current ratings at the following website Standard & Poors: 
www.standardandpoors.com 

You should contact SURA Professional Risks in the first instance 
in relation to this insurance. 

Lloyd’s contact details are: 
Lloyd’s Underwriters’
General Representative in Australia 
Suite 2, Level 21 Angel Place 
123 Pitt Street, Sydney, 
NSW 2000 
Telephone. 02 9223 1433

ASSUMED LIABILITY AND WAIVED RIGHTS 

If You have entered into an agreement with another party: 

−	 where You are assuming a greater liability than would apply 
had You not entered into that agreement; or

−	 which prevents You from taking a recovery action for 
indemnity or contribution from that party it may adversely 
affect Your rights to cover under this Policy. 

CLAIMS MADE AND NOTIFIED

Your Professional Indemnity Insurance Policy is issued on a 
claims made basis. This means that the policy responds:

a)	� To Claims first made against You during the Period of 
Insurance and notified to Us during that Period of Insurance, 
providing that You were not aware at any time prior to the 
Policy inception of circumstances which would have put a 
reasonable person in Your position on notice that a Claim 
might be made against You; and

b)	 Pursuant to section 40 sub-section 3 of the Insurance 
Contracts Act, which states: “where the insured gave notice 
in writing to the insurer of facts that might give rise to a 
claim against the insured as soon as was reasonably 
practicable after the insured became aware of those 
facts but before the insurance cover provided by the 
contract expired, the insurer is not relieved of liability under 
the contract in respect of the claim, when made, by reason 
only that it was made after the expiration of the period of 
insurance cover provided by the contract”.

When the Policy expires, no new notification can be made on 
the expired Policy even though the event giving rise to the Claim 
against You may have occurred during the Period of Insurance. 
You will not be entitled to indemnity under Your new policy in 
respect of any Claim arising out of circumstances of which You 
were aware at any time prior to policy inception that would have 
put a reasonable person in Your position on notice that a Claim 
might be made against You.
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COMPLAINTS AND DISPUTE RESOLUTION PROCESS

We view seriously any complaint made about Our products or 
services and will deal with it promptly and fairly.

If You have a complaint please first try to resolve it by contacting 
the relevant member of Our staff.

We will seek to resolve the matter in accordance with the 
General Insurance Code of Practice and Our Dispute Resolution 
procedures. You can contact Us if You want more information on 
Our Dispute Resolution procedures.

If the matter is still not resolved, or You are not satisfied with the 
way a complaint has been dealt with, you should write to:

Lloyd’s Underwriters’
General Representative in Australia
Suite 2, Level 21 Angel Place,
123 Pitt Street
Sydney, NSW, 2000

If You are a natural person or a small business, and You are 
not satisfied with the final decision, You may wish to contact 
the Financial Ombudsman Service (“FOS”). The FOS is a free 
independent external disputes resolution service provided to 
customers to review and resolve complaints where We have 
been unable to satisfy Your concerns.

For further details You can visit their website at www.fos.org.au 
or contact them:

The Financial Ombudsman Service
PO Box 3
Melbourne, VIC, 3001
Telephone. 1300 78 08 08
Email. info@fos.org.au

DISCLAIMER

When You enter into this Policy You confirm and warrant that 
You have read the Policy documents provided to You.

GENERAL INSURANCE CODE OF PRACTICE

We proudly support the General Insurance Code of Practice.

The purpose of the Code is to raise the standards of practice and 
service in the general insurance industry.

The Code aims to improve:

−	 the quality, comprehension and accuracy of policy 
documents and other information provided to consumers;

−	 employee and agent training and supervision;
−	 Claims handling and dispute resolution.

For further information on the Code, please visit www.
codeofpractice.com.au or alternatively You can request a 
brochure on the Code from Us.

GOODS AND SERVICES TAX (GST)

The amount payable by You for this Policy includes an amount 
for GST.

When We pay a Claim, Your GST status will determine the 
amount We pay.

The amount that We are liable to pay under this Policy will be 
reduced by the amount of any Input Tax Credit (ITC) that You are 
or may be entitled to Claim for the supply of goods or services 
covered by that payment.

You must advise Us of Your correct Australian Business Number 
(ABN) and Taxable Percentage. Taxable Percentage is Your 
entitlement to an ITC on Your Premium as a percentage of the 
total GST on that Premium. Any GST liability arising from Your 
incorrect advice is payable by You.

Where the settlement of a Claim is less than the applicable Limit 
of Indemnity or the other limits applicable to this Policy, We will 
only pay the GST (less Your ITC) applicable to the settlement. 
This means that if these amounts are not sufficient to cover the 
whole Claim, We will only pay the GST relating to Our share of 
the settlement for the whole Claim.

We will pay the Claim by reference to the GST exclusive amount 
of any supply made by any Business of Yours which is relevant to 
the Claim.

GST, ITC, BAS and Acquisition have the same meaning as given 
to those words or expressions in A New Tax System (Goods and 
Services Tax) Act 1999 and related legislation as amended from 
time to time.
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PRIVACY STATEMENT

In this Privacy Statement the use of “We”, “Our” or “Us” 
means SURA Professional Risks Pty Ltd and the Insurers unless 
specified otherwise.

In this Privacy Statement the use of “personal information” 
includes sensitive information. 

We are committed to protecting the privacy of the personal 
information You provide to Us.

The Privacy Act 1988 contains the Australian Privacy Principles 
which require Us to tell You that We collect, handle, store and 
disclose Your personal and sensitive information for the specific 
purpose of:

−	 deciding whether to issue a policy,
−	 determining the terms and conditions of your Policy,
−	 compiling data to help develop and identify other 

products and services that may interest clients, and
−	 handling Claims.

Personal information is information or an opinion about 
an identified individual, or an individual who is reasonably 
identifiable:

a)	 whether the information or opinion is true or not;

b)	� whether the information or opinion is recorded in a 
material form or not.

Sensitive information includes, amongst other things, 
information about an individual’s racial or ethnic origin, political 
opinions, membership of a political organisation, religious beliefs 
or affiliations, philosophical beliefs, membership of a professional 
or trade association, membership of a trade union, sexual 
orientation or practices, criminal record, health information 
about an individual, genetic information, biometric information or 
templates.

You have given Us Your consent to collect, use and disclose Your 
personal and sensitive information in order to provide You with 
the relevant services and/or products.

When You give us personal information about other individuals, 
We rely on You to have made or make the individual aware that 
You will or may provide their personal information to Us and the 
types of other parties and service providers We may provide it 
to, the relevant purposes We and the other parties and service 
providers will use it for, and how they can access it. If You have 
not done or will not do either of these things, You must tell Us 
before You provide the relevant personal information to Us.

We disclose personal information to other parties and service 
providers whom We believe are necessary to assist Us and them 
in providing the relevant services and/or products. For example, 
in handling Claims, We may have to disclose Your personal and 
other information to other parties and service providers such 
as Our claim management partner, other insurers, reinsurers, 
loss adjusters, external claims data collectors, investigators and 
agents, facilitators, assessors or other parties as required by 
law. We limit the use and disclosure of any personal information 
provided by Us to them to the specific purpose for which 
We supplied it.

We may disclose Your personal information to Our insurers, 
reinsurers, related entities and service providers overseas, 
including but not limited to New Zealand, Singapore, United 
Kingdom, the Philippines, the European Union and the United 
States of America.

If You do not provide the personal information requested and/or 
do not provide Us with Your consent to the use and disclosure 
of Your personal information as set out in this Privacy Statement, 
Your insurance application may not be accepted, or We may not 
be able to administer Your Policy, or You may be in breach of 
Your duty of disclosure, the consequences of which are set out 
under the heading Duty of Disclosure in this document.

If You would like a copy of Our Privacy Policies, would like to 
seek access to or correct Your personal information, opt out of 
receiving materials We send, complain about a breach of Our 
privacy or You have any query on how Your personal information 
is collected or used, or any other query relating to Our Privacy 
Policies, please contact Us.

SERVICE OF SUIT

The Insurers accepting this insurance agree that:

−	 if a dispute arises under this insurance, this insurance will 
be subject to Australian law and practice and the Insurers 
will submit to the jurisdiction of any competent court in the 
Commonwealth of Australia;

−	 any summons, notice or process to be served upon the 
Insurers may be served upon:

	 Lloyd’s Underwriters’
	 General Representative in Australia
	 Suite 2, Level 21 Angel Place,
	 123 Pitt Street
	 Sydney, NSW, 2000
−	 if a suit is instituted against any of the Insurers, all Insurers 

participating in this insurance will abide by the final decision 
of such Court or any competent Appellate Court.
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SEVERAL LIABILITY

The subscribing Insurers obligations under the contracts of 
insurance to which they subscribe are several and not joint and 
are limited solely to their individual subscriptions.

The subscribing Insurers are not responsible for the subscription 
of any co-subscribing Insurer who for any reason does not 
satisfy all or part of its obligations.

YOUR DUTY OF DISCLOSURE

Before You enter into a contract of general insurance with an 
insurer You have a duty under the Insurance Contracts Act 1984, 
to disclose to the Insurer every matter that You know, or could 
reasonably be expected to know, is relevant to the Insurer’s 
decision whether to accept the risk of insurance and, if so, on 
what terms.

You have the same duty to disclose those matters to the Insurer 
before each time You renew, extend, vary or reinstate the Policy. 
Each person indemnified by this Policy has the same duty.

Your duty however does not require disclosure of any matter 
that:

−	 reduces the risk,
−	 is common knowledge,
−	 We already know, or ought to know in the ordinary course 

of Our business, or
−	 We indicate We do not want to know.

NON DISCLOSURE

If You do not comply with Your duty of disclosure, We may 
reduce or refuse to pay a claim and/or cancel Your Policy.

We may invalidate the Policy from its beginning and not be 
bound by it if the non-disclosure was fraudulent.

After the Policy is entered into, on-going disclosure obligations 
can apply. See the Policy for details.
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Some key words and terms used in this Policy, 
its Schedules and its endorsements have a special 
meaning.

Wherever the following words or terms are used in the 
Policy, they mean what is set out below.

Unless the context requires another meaning, a reference 
to the singular includes the plural and vice versa.

Claim means any writ or summons or other form of legal or 
arbitral process issued by a third party served upon You, or any 
written or oral demand for compensation from a third party 
received by You.

Costs and Expenses means the costs and expenses incurred 
by or on behalf of You or Us in the investigation, defence 
or settlement of any Claim and shall include legal costs and 
disbursements.

Deductible means the amount stated in the Policy Schedule 
or such other amount specified in any Extension which shall be 
payable by You in respect of each and every Claim before We 
shall make any payment.

Documents means deeds, wills, agreements, maps, plans, 
books, letters, policies, certificates, forms and documents of 
any nature whatsoever, whether written, printed or reproduced 
by any method including computer records and electronic data 
material but shall not include bearer bonds or coupons, stamps, 
bank or currency notes or any other negotiable instrument.

Employee means any person employed by You under a contract 
of service or apprenticeship during or prior to commencement of 
the Period of Insurance.

Limit of Indemnity means the limit of Our liability under this 
Policy and as specified in the Policy Schedule.

Period of Insurance means the period specified in the Policy 
Schedule.

Policy means this document and the Policy Schedule and any 
other documents We issue to You which are expressed to form 
part of the policy terms, which set out the cover We provide for 
the Period of Insurance. For the sake of clarity, unless otherwise 
stated, it does not include any prior policy that this is a renewal 
of or any future policy that is a renewal of this Policy.

Policy Schedule means the schedule of insurance and any 
endorsements.

Premium means the premium specified in the Policy Schedule or 
in any endorsement to the Policy Schedule.

Professional Business Practice means the business 
conducted by You, as specified in the Policy Schedule, whereby 
Your pursue Your profession and which is conducted under 
the name specified as the Insured in the Policy Schedule. If the 
practice should change its name and there be no other change 
which materially alters the risk, the business will continue to be 
deemed to be the “Professional Business Practice”. 

Proposal means proposal form supplied by or on behalf of the 
Insured (who, in turn, acts or acted as agent to each of You) 
when applying for this insurance upon which we relied when 
agreeing to grant this insurance.

Senior Counsel means a barrister in active practice who is 
entitled to use the post-nominal Q.C. or S.C. in any one or more 
superior court in Australia or New Zealand.

Subsidiary means any entity which by virtue of any applicable 
legislation or law is deemed to be a subsidiary of Yours as 
specified in the Policy Schedule; or any entity over which You 
are in a position to exercise effective direction or control through 
ownership or control of more than fifty percent (50.00%) of the 
issued voting shares of such entity.

We, Our, Us means SURA Professional Risks Pty Ltd acting as 
an agent of certain Underwriters at Lloyd’s.

You, Your, Yours, Insured means the person, persons, 
partnership, company, corporation or other entity specified as 
the Insured in the Proposal and the Policy Schedule including 
their predecessors in business; and any person who is or 
becomes, during the Period of Insurance, a principal, partner, 
director or Employee of the Insured; and any former principals, 
partners, directors or Employees of the Insured.
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Insuring Clause A – Civil Liability

We agree to indemnify You against legal liability for any 
Claim for compensation first made against You during the 
Period of Insurance and which is notified to Us during the 
Period of Insurance in respect of any civil liability whatsoever 
and howsoever incurred in the conduct of the Professional 
Business Practice.

Insuring Clause B – Costs and Expenses

We agree to pay Costs and Expenses incurred with Our written 
consent for Claims covered under this Policy in addition to the 
Limit of Indemnity. 

If a payment in excess of the amount of indemnity available 
under this Policy is made to dispose of a Claim, Our liability for 
such Costs and Expenses incurred will be the same proportion 
as the amount of indemnity available under this Policy bears to 
the amount paid to dispose of the Claim. 
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We give the following Extensions automatically within the 
cover provided under this Policy. Other than as amended, 
cover provided under these Extensions is otherwise 
subject to the terms, conditions, exclusions, definitions 
and Limit of Indemnity applicable to this Policy.

Australian Auditing Standards

We agree to indemnify You against any Claim first made and 
notified during the Period of Insurance for any civil liability arising 
out of any failure by You to conduct an audit in accordance with 
the auditing standards prescribed by the Corporations Act 2001 
(or as amended from time to time), provided that the Claim has 
not arisen due to any fraudulent, dishonest, reckless or willful act 
of Yours, a Subsidiary, sub-contractor or agent.

Consultants, Sub-Contractors and Agents

We agree to provide coverage in respect of any Claim made 
during the Period of Insurance against You for any civil liability 
incurred on the part of any consultant, sub-contractor or agent 
for whose actions You are legally liable. Coverage shall not 
extend to any such consultant, sub-contractor or agent.

Continuous Cover Period

In respect of any Claim where You: 

a)	� first became aware, prior to the Period of Insurance, that 
a Claim might or could arise from facts or circumstances 
known to You; and 

b)	� had not notified Us of such facts or circumstances prior to 
the Period of Insurance, 

the Prior or Pending Matters Exclusion will not apply to any 
notification to Us during the Period of Insurance of any such 
Claim, provided that: 

i)	� We were Your professional liability insurers when You first 
became aware of such facts and circumstances; and 

ii)	� We have continued, without interruption, to be Your 
professional liability insurers up until this Policy came into 
effect; and 

iii)	� there has not been any fraudulent non-disclosure or 
fraudulent misrepresentation by You in respect of such 
facts or circumstances; 

iv)	� We have the discretion to apply either the terms and 
conditions of the Policy in place at the time when You first 
became aware of the facts and circumstances, including but 
not limited to the Limit of Indemnity and Deductible, or the 
terms and conditions of this Policy; and

v)	� You agree to only make a Claim(s) under one Professional 
Indemnity Policy issued by Us.

We reserve the right to reduce Our liability in respect of such 
Claims by the amount which fairly represents the extent to which 
Our interests are prejudiced as a result of the late notification.

We agree that indemnity for such Claims will not be denied as a 
consequence of any non-disclosure on Your part with respect to 
such Claims.

Costs of Official Inquiries

We agree to indemnify You for the reasonable costs incurred by 
You with Our written consent of Your legal representation at any 
inquiry (including any coronial inquiry or any inquiry under the 
disciplinary rules of a professional association of which You are 
a member) or other similar process relating to or connected with 
the affairs of the Professional Business Practice, which You are 
legally compelled to attend. Provided always that: 

a)	� the inquiry is ordered or commissioned during the Period of 
Insurance; and 

b)	 We shall be entitled to nominate lawyers to represent You; 	
	 and

c)	� You notified Us in writing within the Period of Insurance and 
within twenty eight (28) days of having received notice of the 
inquiry; and 

d)	� Our aggregate liability for all Claims under this Extension 
shall not exceed AUD100,000. Our liability under this 
Extension is part of and not in addition to the Limit of 
Indemnity. 

Estates and Legal Representatives

We agree to provide coverage to the estate, heirs, legal 
representatives or assigns of Yours in the event of Your death or 
incapacity. Provided always that such persons shall observe and 
be subject to all the terms of this Policy insofar as they can apply.
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Fidelity

Notwithstanding Exclusion 4.8 (Fraud and Dishonesty) We agree 
to indemnify You for any loss of money, negotiable instruments, 
bearer bonds or coupons, stamps, bank or currency notes in 
Your care, custody or control which belong to You or for which 
You are legally responsible, which You sustain as a result of 
any dishonest or fraudulent act of any of Your Employees and 
committed in the conduct of Your Professional Business Practice. 
Provided that:

a)	� There is no indemnity for any person committing or 
condoning the dishonest or fraudulent act;

b)	 You first discovered the loss during the Period of Insurance;

c)	� You notified Us in writing within the Period of Insurance and 
within twenty eight (28) days of having reasonable cause for 
suspicion of a loss or discovery of a loss;

d)	� There is no indemnity under this Optional Extension for loss 
sustained by You as a result of any act committed after the 
date on which You first discover, or have reasonable cause 
for suspicion of, dishonesty or fraud on the part of the 
Employee concerned;

e)	� You agree to provide all information and assistance that 
We request in order to recover from the Employee or the 
Employee’s estate;

f)	� Our aggregate liability for all losses under this Optional 
Extension shall not exceed the Limit of Indemnity for Fidelity 
specified in the Policy Schedule;

g) 	 Our liability under this Extension is part of and not in addition 	
	 to the Limit of Indemnity.

The Deductible applying to this Extension is AUD5,000.

Loss of Documents

We agree to provide coverage in respect of any Documents 
(including but not limited to Documents which are Your property) 
which have been destroyed, damaged, lost or mislaid and, after 
diligent search, cannot be found. Provided always that:

a)	� the discovery of such loss of Documents occurred during the 
Period of Insurance and was notified in writing to Us within 
twenty-eight (28) days after the date of such discovery and

b)	� such coverage shall be limited to the costs, charges and 
expenses of whatsoever nature incurred by You in replacing 
and/or restoring such Documents and

c)	� any Claim for such costs, charges and expenses shall be 
supported by bills and/or accounts which shall be subject to 
approval by a competent person nominated by Us with Your 
approval.

Such coverage shall be limited to the loss of any Documents:

a)	� which were in the physical custody or control of You or any 
other person to whom You entrusted, lodged or deposited 
such Documents in the ordinary course of business and

b)	� which occurred within the territorial limits of the Australia or 
New Zealand. 

Our aggregate liability for all losses under this extension shall not 
exceed AUD500,000. Our liability under this Extension is part of 
and not in addition to the Limit of Indemnity.

The Deductible shall be AUD500 each claim.

Outgoing Principals

We agree to provide coverage in respect of any Claim made 
during the Period of Insurance against any former principal, 
partner, director or Employee of Yours for any civil liability 
incurred on the part of such person in the conduct of the 
Professional Business Practice.

Previous Business

With respect to those principals, partners and directors forming 
part of the Insured at the inception date of the Period of 
Insurance, this Policy shall have effect as if after the words “in 
the conduct of the Professional Business Practice” in Insuring 
Clause A there were inserted the words “or in the conduct of 
any business conducted by any of You in Your professional 
capacity as specified in the Policy Schedule before they joined 
the Insured”.

With respect to any principals, partners and directors who may 
become part of the Insured at any time during the Period of 
Insurance, this Policy shall have effect as stated in this Extension 
upon full information being given to and accepted by Us and any 
reasonable additional Premium required being paid to Us.

Severability and Non-Imputation

In the event that an Insured:

a)	� failed to comply with the duty of disclosure in terms of the 
Insurance Contracts Act 1984, or 

b)	� made a misrepresentation to Us before this Policy incepted, 
or 

c)	� failed to comply with any terms of conditions of this Policy; 
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We agree that such failure or misrepresentation shall not 
prejudice the right of any other Insured(s) to indemnity under 
this Policy; provided always that such other Insured(s) shall: 

i)	� be entirely innocent of and have had no prior knowledge of 
such failure or misrepresentation, and 

ii)	� advise Us in writing as soon as reasonably practicable upon 
becoming aware of such failure or misrepresentation.

SIS Act Civil Penalties and Penalties – Costs and 
Expenses Cover

Notwithstanding Exclusion 4.7, Fines and Penalties, Insuring 
Clause B is specifically extended to include cover for Costs and 
Expenses incurred with Our written consent in the investigation, 
defence and settlement of any proceedings commenced against 
You in the course of Your Professional Business Practice and 
notified to Us during the Period of Insurance for: 

a)	 a civil penalty under section 193 of the SIS Act; 

b)	 a penalty under section 131B of the SIS Act. 

This Extension shall not otherwise affect the application of 
Exclusion 4.7, Fines and Penalties, to any penalties and/or civil 
penalties imposed on You under the SIS Act.

SIS Act and TAS Act

Insuring Clause A specifically includes as part of Your 
Professional Business Practice: 

a)	� Claims pursuant to the Superannuation Industry 
(Supervision) Act 1993 (Cth)(the SIS Act), including Claims: 

	 i)	� for the contravention of Superannuation Entity 
Covenants; 

	 ii)	� for the recovery of profits, and compensation and loss 
resulting from the contravention of Superannuation 
Covenants; 

	 iii)	 for strict liability under the SIS Act; 

	 iv)	 commenced under sections 55 and 218 of the SIS Act; 

	� arising from any consulting activity which You are authorised 
to engage in by reference to Your qualification as a: 

	 A.	 SMSF Specialist Advisor; or 

	 B.	 SMSF Specialist Auditor, 

	� as per the Education Standards and Rules & Conditions of 
the Self-Managed Super Fund Professionals’ Association of 
Australia Limited; and 

b)	� Claims arising from Your activities as a Registered Tax Agent 
under the Tax Agent Services Act 2009 (Cth), provided that 
You are also qualified as either a SMSF Specialist Advisor or 
a SMSF Specialist Auditor.

SMSF Auditor Standards

We agree to indemnify You in the course of Your Professional 
Business Practice against any Claim first made and notified 
during the Period of Insurance for any civil liability arising out 
of any failure by You to conduct an audit in accordance with 
the auditing standards prescribed by the Corporations Act 
2001,Superannuation Industry (Supervision) Act 1993 (SIS Act) 
and Regulations 1994 (SIS Regulations); so long as the Auditor is 
approved under Regulation 1.04 of the Superannuation Industry 
(Supervision) Regulations 1994 and Schedule 1AAA (or as 
amended from time to time) and provided that the Claim has not 
arisen due to any fraudulent, dishonest, reckless or willful act of 
Yours, Subsidiary, sub-contractor or agent.
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These General Conditions apply to all sections of this 
Policy. There may be additional conditions set out under 
Section 5 – Claims of this Policy.

Alteration to Risk

You shall give to Us written notice as soon as practicable of 
any material alteration to the risk during the Period of Insurance 
including but not limited to:

a)	� the Insured going into voluntary bankruptcy, receivership or 
liquidation or You failing to pay debts or breaching any other 
obligation giving rise to the appointment of a receiver or 
bankruptcy or winding-up proceedings;

b)	� any material change in the nature of the Professional 
Business Practice offered by You.

Assignment of Interest

No change in or modification of, or assignment of interest under 
this Policy shall be effective except when made by written 
endorsement to this Policy and signed and authorised by Us.

Cancellation

a)	� This Policy may be cancelled at any time at Your request by 
notifying Us in writing.

b)	� We may also cancel this Policy on any grounds subject to 
the Insurance Contracts Act 1984 (Cth) where We have given 
You written notice of such cancellation in accordance with 
the Act.

In the event that You, or We, cancel the Policy, We may 
deduct a pro rata proportion of the Premium for the unexpired 
Period of Insurance from the date of cancellation, reasonable 
administrative costs related to the acquisition and termination 
of the Policy and any government taxes or duties we cannot 
recover. In the event that you have made a Claim under the 
Policy and we have agreed to pay the Claim, no return of 
Premium will be made for any unused portion of the Premium.

Deductible

In respect of each Claim made against You by a third party the 
amount of the Deductible shall be borne by You at your own risk 
exclusive of all Costs and Expenses incurred in the investigation, 
defence or settlement of such Claim and We shall be liable to 
indemnify You only for that part of the Claim which is in excess 
of the Deductible.

Where We have elected to pay all or part of the Deductible 
in respect of any Claim, You shall, within seven (7) days from 
demand, reimburse Us for such payment.

Any Costs and Expenses incurred by Us to determine whether 
We have a liability to indemnify You under this Policy shall not be 
subject to the Deductible but shall be borne by Us.

As applicable, any amount under an Extension.

Legal Action

The coverage provided under this Policy shall extend to 
any Claim brought in a court of law anywhere in the world 
except where:

a)	� such Claim is brought in a court of law within the territorial 
limits of the United States of America or Canada or their 
territories or protectorates; or

b)	� such Claim arises out of the enforcement of any judgment, 
order or award obtained within, or determined pursuant to 
the laws of the United States of America or Canada or their 
territories or protectorates.

Limit of Indemnity

Our total liability is provided jointly to all parties constituting the 
Insured and for all purposes the cover under this Policy shall be 
considered as joint for all parties with a single limit of indemnity 
as specified in the Policy Schedule unless otherwise stated. 
The total amount payable by Us under this Policy in respect 
of or arising out of any one Claim or loss and in the aggregate 
in respect of all Claims and losses during any one Period of 
Insurance shall not exceed such Limit of Indemnity.

Subject to the provisions of Insuring Clause B of this Policy, 
We will pay, Costs and Expenses in addition to the Limit of 
Indemnity.
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Reinstatement of Limit of Indemnity

Where reinstatement/s are specified in the Policy Schedule, 
We agree that the amount of the reduction in the aggregate 
Limit of Indemnity stated in the Policy Schedule on account of 
any payment(s) of any Claim(s), Costs and Expenses,  losses(s) 
or other amounts under this Policy shall be reinstated, without 
payment of additional Premium, provided always that: 
 
a)	� the number of reinstatements shall be as stated in the Policy 

Schedule, and

b)	� such reinstatement amount(s) shall apply after exhaustion 
of the Limit of Indemnity and any applicable insurance/s in 
excess of this Policy, and

c)	� such reinstatement amount(s) shall apply only in respect of 
Claims, facts or matters which are totally unrelated and have 
no common originating cause or source to the Claims, facts 
or matters giving rise to the payment(s) which caused such 
reduction, and

d)	� the maximum amount payable under this Policy in the 
aggregate for all Claims, Costs and Expenses, losses and 
other amounts within the Period of Insurance is limited to:

	 i)	 in the case of one (1) reinstatement being specified in the 	
		  Policy Schedule, twice (2) the Limit of Indemnity; or

	 ii)	 in the case of two (2) reinstatements being specified in 	
		  the Policy Schedule, three (3) times the Limit of 		
		  Indemnity; or

	 iii)	 in the case of three (3) reinstatements being specified 	
		  in the Policy Schedule, four (4) times the Limit of 		
		  Indemnity; or

	 iv)	 in the case of unlimited reinstatements being specified in 	
		  the Policy Schedule, there shall be no maximum amount 	
		  payable under this Policy.

For the avoidance of doubt, a common originating cause or 
source shall include but not be limited to the acts or omissions 
of one or more persons acting together or acts or omissions in 
which such person(s) is/are concerned or implicated. 
 
Territorial Limitations 
 
Unless a different Territorial Limit is shown in the Policy 
Schedule, the coverage provided under this Policy shall extend 
to civil liability incurred anywhere in the world except the United 
States of America and Canada.
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Subject otherwise to the terms, general conditions and 
exclusions of this Policy We shall not be liable under 
this Policy to provide indemnity in respect of any loss or 
any Claim against You:

4.1.  Asbestos

arising directly or indirectly out of, resulting from or in 
consequence of or in any way involving asbestos or any 
materials containing asbestos in whatever form or quantity.

4.2.  Assumed Duty or Obligation

arising directly or indirectly based upon, attributable to, or in 
consequence of any duty or obligation assumed by You which 
is not assumed in the normal conduct of Your Professional 
Business Practice.

4.3.  Bodily Injury and Property Damage

arising directly or indirectly based upon, attributable to, or in 
consequence of:

a)	� bodily injury, sickness, disease or death of any person, 
however this Exclusion shall not apply to mental injury, 
mental anguish, nervous shock or emotional distress not 
associated with bodily injury;

b)	� physical loss of, damage to, or destruction of, any tangible 
property (other than Documents), including loss of use 
thereof or any consequential loss.

However this Exclusion does not apply in respect of such liability 
arising out of the exercise and conduct of the professional 
business conducted by You in connection with the Professional 
Business Practice.

4.4. C laims against the Directors

arising directly or indirectly out of, resulting from or in 
consequence of or in any way involving You in Your 
capacity as directors of the Insured.

4.5. C laims below Deductible

for an amount not exceeding the Deductible.

4.6. F inancial Planning and Advice Exclusion 

arising directly or indirectly related to, based upon, attributable to 
or in consequence of any financial product advice or any written 
financial plan. 

For the purposes of this endorsement ’financial product advice’ 
shall mean: 

a recommendation or statement of opinion, or a report of either 
of those things that is intended to influence a person or persons 
in making a decision (or could reasonably be regarded as being 
intended to have such an influence) in relation to: 

a)	� a particular financial product or class of financial products as 
defined by the Financial Services Reform Act or Corporations 
Law; or 

b)	� an interest in a particular financial product or class of 
financial products as defined by the Financial Services 
Reform Act or Corporations Law; or 

c)	� any activity that would require the authority of an Australian 
Financial Services License. 

This exclusion overrides anything else to the contrary which is 
expressed or implied in the Policy.

4.7. F ines and Penalties

for punitive, aggravated, multiple or exemplary damages, or 
fines or penalties imposed by law, including but not limited to 
civil penalties.

4.8. Frau d and Dishonesty

arising directly or indirectly from any malicious, dishonest or 
fraudulent act or failure to act:

a)	 by any of Your current or past partners, directors, members, 	
	 consultants, sub contractors or agents; or

b)	 by any Employee (other than those who are or were partners, 	
	 directors or members) occurring after such time as You had 	
	 reasonable cause for  suspicion that the Employee was 		
	 engaged in or was contemplating engaging in any malicious, 	
	 dishonest or fraudulent act or failure to act.

4.9. I nfringement of Patent

arising directly or indirectly out of, resulting from or in 
consequence of or in any way involving the infringement 
of patent.
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4.10. Ma nufacture and Installation

arising directly or indirectly from:

a)	� the manufacture, installation, assembly, processing, sale or 
supply of goods by You or on Your behalf; or

b)	� workmanship in manufacture, fabrication, construction, 
erection, repair, demolition or disassembly by You or on Your 
behalf; or 

c)	� supervision of workmanship by You, except where such 
supervision has been undertaken under and in accordance 
with a contract with You for the provision of the Professional 
Business Practice

4.11. Nu clear

arising directly or indirectly based upon, attributable to, or in 
consequence of:

a)	� loss or destruction of or damage to any property whatsoever 
or any loss or expense whatsoever resulting from or arising 
therefrom or any consequential loss; or

b)	� any legal liability of whatsoever nature directly or indirectly 
caused by or contributed to by or arising from:

i)	� ionising radiations or contamination by radioactivity from any 
nuclear fuel or from any nuclear waste from the combustion 
of nuclear fuel; or

ii)	� the radioactive, toxic, explosive or other hazardous 
properties of any explosive nuclear assembly or nuclear 
component thereof.

4.12. O ccupation / Ownership

arising directly or indirectly out of, resulting from or in 
consequence of or in any way involving ownership, occupation 
or use of land, buildings, vehicles, craft or vessels for use on 
land, water or in the air.

4.13. Ob ligation to Employees

arising directly or indirectly based upon, attributable to, or in 
consequence of bodily injury, mental injury, sickness, disease or 
death of any Employee of Yours or damage to or destruction of 
any property of any Employee, including loss of use, arising out 
of, or in the course of their employment.

4.14. Ov er-charging

arising from any allegation of over-charging of any client or for 
the return, reduction or repayment of any fees paid or payable.

4.15.  Prior or Pending

in respect of or in any way relating to facts or circumstances 
existing prior to or at inception of this Policy and which You 
knew or ought reasonably to have known might give rise to 
a Claim or a request for payment under this insurance, or any 
matter the subject of any Claim fact or circumstance referred to 
in the Proposal irrespective of how that reference is expressed, 
or any Claim or circumstance notified under any other contract of 
insurance prior to the Period of Insurance irrespective of how the 
Claim fact or circumstance was notified.

4.16.  Related or Associated Entities

brought or maintained by or on behalf of: 

a)	� any Insured or any business owned controlled or managed, 
directly or indirectly, by any Insured; or 

b)	� any person or entity that owns, controls or manages, directly 
or indirectly, any part or the whole of any Insured; or 

c)	� any person who, at the time of the act, error or omission 
giving rise to the Claim, is a “Family Member” unless 
such person is acting without any prior direct or indirect 
solicitation or co-operation of any Insured. 

For the purpose of this Exclusion, “Family Member” means: 

a)	� any spouse, or domestic partner; 

b)	 any parent, or parent of the spouse, or domestic partner; 

c)	� any sibling or child of the Insured who permanently resides 
with the Insured. 

4.17.  Retroactive Date

arising from an act or omission or other cause that occurred, or 
which is alleged to have occurred, before the Retroactive Date 
stated in the Policy Schedule.
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4.18. T oxic Mould

caused by or attributable to:

a)	 any Fungus(i), Mould(s), mildew or yeast; or

b)	� any Spore(s) or toxins created or produced by or emanating 
from such Fungus(i), Mould(s), mildew or yeast; or

c)	� any substance, vapour, gas or other emission or organic or 
inorganic body substance produced by or arising out of any 
Fungus(i), Mould(s), mildew or yeast; or

d)	� any material, product, building component, building or 
structure or any concentration of moisture, water or other 
liquid within such material, product, building component, 
building or structure that contains, harbours, nurtures or acts 
as a medium for any Fungus(i), Mould(s), mildew, yeast or 
Spore(s) or toxins emanating therefrom

regardless of any other cause, event, material, product and/
or building component that contributed concurrently or in 
any sequence to that claim, suit, injury, damage, Costs and 
Expenses.

For the purpose of this Exclusion the following Definitions are 
added to the Policy:

“Fungus(i)” includes but is not limited to any plants or organisms 
belonging to the major group Fungi lacking chlorophyll and 
including moulds, rusts, mildews and mushrooms.

“Mould(s)” includes but is not limited to any superficial growth 
produced on damp or decaying organic matter or on living 
organisms and Fungi that produced moulds.

“Spore(s)” means any dormant or reproductive body produced 
by or arising or emanating out of any Fungus(i), Mould(s), 
mildew, plants, organisms or micro organisms.

4.19.	 Tra ding Debts

arising directly or indirectly based upon, attributable to, or 
in consequence of any trading debt incurred by You or any 
guarantee given by You for a debt. 

4.20.  War and Terrorism

directly or indirectly caused by, resulting from, or in connection 
with, any of the following regardless of any other cause or event 
contributing concurrently or in any other sequence to the loss or 
Claim:

a)	� war, invasion, acts of foreign enemies, hostilities or warlike 
operations (whether war be declared or not), civil war, 
rebellion, revolution, insurrection, civil commotion assuming 
the proportions of or amounting to an uprising, military or 
usurped power; or

b)	� confiscation or nationalisation or requisition or destruction 
of or damage to property by or under the order of any 
government or public or local authority; or

c)	 any act of terrorism.

For the purpose of this Exclusion, an act of terrorism shall mean 
an act, including but not limited to the use of force or violence 
and/or the threat thereof, of any person or group(s) of persons, 
whether acting alone or on behalf of or in connection with 
any organisation(s) or government(s), committed for political, 
religious, ideological or similar purposes including the intention 
to influence any government and/or to put the public, or any 
section of the public, in fear. This Exclusion also excludes loss, 
damage, cost or expense of whatsoever nature directly or 
indirectly caused by, resulting from or in connection with any 
action taken in controlling, preventing, suppressing or in any way 
relating to the above.

In the event that any portion of this Exclusion is found to be 
invalid or unenforceable, the remainder shall remain in full force 
and effect.
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Reporting and Notice

You shall give Us written notice as soon as practicable of any 
Claim made against You. Such written notice is to be given to Us 
during the Period of Insurance.

Notice of any Claim shall be given in writing to Us, 
and delivered to:

The Claims Manager
Triton Global Australia Pty Ltd 
Suite 606, 83 York St, Sydney NSW 2000
Telephone. +61 (0) 2 8235 4044
Facsimile. +61 (0) 2 8235 4040
Internet. www.triton-global.com

Any notice so given shall constitute good notice to Us.

Claims Mitigation and Co-Operation

You shall use due diligence and do and concur in doing 
all things reasonably practicable to avoid or diminish any 
liability hereunder.

You shall frankly and honestly disclose to Us all relevant 
information and, in addition, shall provide such assistance 
to Usas We may require to enable Us to investigate and to 
defend any Claim under this Policy and/or to enable Us to 
determine their liability under this Policy.

Other than Costs and Expenses incurred to enable Us to 
determine their liability under this Policy, compliance with 
this Condition shall be at Your own costs, unless otherwise 
agreed in writing by Us.

Defence and Settlement

You agree not to settle any Claim, incur any Costs and Expenses, 
make any admission, offer or payment or otherwise assume any 
contractual obligation with respect to any Claim without Our 
written consent, such consent not to be unreasonably withheld.  
We shall not be liable for any settlement, Costs and Expenses, 
admission, offer or payment, or assumed obligation to which we 
have not consented.

We shall be entitled at any time to conduct, in Your name, the 
defence or settlement of any Claim. We may, if we believe that 
any Claim will not exceed the Deductible, instruct You to conduct 
the defence of the Claim. In such situation, We will reimburse 
You for all reasonable Costs and Expenses in the defence of the 
claim in the event that any payment made to dispose of the claim 
exceeds the Deductible.

Insured’s Right to Contest

In the event that We recommend settlement in respect of any 
Claim and You do not agree that such Claim should be settled, 
then You may elect to contest such Claim. Provided always that 
Our liability in connection with such Claim shall not exceed the 
amount for which the claim could have been so settled plus the 
Costs and Expenses incurred with Our written consent up to the 
date of such election. 

Payment of Limit of Indemnity

We may pay to You an amount equal to the Limit of Indemnity at 
any time or, if We consider that a claim may be settled for less 
than the Limit of Indemnity, then We may pay that lesser amount 
to You. If We make such a payment it will be in full and final 
settlement of any liability We may have to indemnify You under 
this Policy. We will then relinquish conduct and control of the 
Claim and will have no further liability in respect of that Claim. 
For the avoidance of doubt, We will not be liable for any Costs 
and Expenses that may be incurred after the date upon which 
any such payment is made by Us.

Senior Counsel Clause

We shall not require You to contest any Claim unless a Senior 
Counsel (to be mutually agreed upon by the You and Us) shall 
advise that such Claim should be contested.

In formulating such advice, Senior Counsel shall take into 
consideration the economics of the matter, the damages and 
costs which are likely to be recovered by the plaintiff, the likely 
Costs and Expenses and the prospects of You successfully 
defending the Claim.

The cost of such Senior Counsel’s opinion shall be regarded as 
part of the Costs and Expenses.

Subrogation

In the event of any payment under this Policy, We shall be 
subrogated to the extent of such payment to all Your rights of 
recovery, and You shall execute all documents required and 
shall do everything necessary to secure and preserve such 
rights, including the execution of documents necessary to 
enable Us to effectively bring suit in Your name.
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SURA Professional Risks Pty Ltd 
(ABN 85 168 337 657) acts as an agent 
for certain Underwriters at Lloyd’s and 
is authorised to arrange, enter into / 
bind and administer this insurance for 
them. SURA Professional Risks Pty 
Ltd is an Authorised Representative 
of SURA Pty Ltd ABN 36 115 672 350 
AFSL 294313

Thank you for receiving this document 
electronically.

SURA Professional Risks Pty Ltd 
supports positive initiatives for our 
environment

New South Wales

Level 13/ 141 Walker Street 
North Sydney NSW 2060 
PO Box 1813  
North Sydney NSW 2059 
Telephone. 02 9930 9500

Victoria

Level 10/460 Bourke Street 
Melbourne VIC 3000 
Telephone. 03 8823 9400
FACSIMILE. 03 8823 9440

Queensland

433 Logan Road 
Stones Corner QLD 4120 
Telephone. 07 3434 2626

Western Australia

Level 1/35 Havelock Street  
West Perth WA 6005 
Telephone. 08 6380 6600
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